National Archives and Records Administration

(2) Address all other appeals to the
NARA Privacy Act Appeal Official
(ND), National Archives and Records
Administration, Room 4200, 8601
Adelphi Road, College Park, MD 20740—
6001.

(b) All appeals of denial of access to
the NARA Privacy Act Appeal Official
must be in writing. Mark both the en-
velope and the appeal ‘‘Privacy Act ‘¢
Access Appeal.”

§1202.58 How are appeals processed?

(a) Upon receipt of your appeal, the
NARA Privacy Act Appeal Official will
consult with the system manager, legal
counsel, and such other officials as
may be appropriate. If the NARA Pri-
vacy Act Appeal Official determines
that the records you requested are not
exempt from release, NARA grants you
access and so notifies you.

(b) If the NARA Privacy Act Appeal
Official determines that your appeal
must be rejected, NARA will imme-
diately notify you in writing of that
determination. This decision is final
and cannot be appealed further within
NARA. NARA’s notification to you will
include:

(1) The reason for the rejection of the
appeal; and

(2) Notice of your right to seek judi-
cial review of NARA’s final determina-
tion, as described in 36 CFR 1202.84.

(c) NARA will make its final deter-
mination no later than 30 workdays
from the date on which NARA receives
your appeal. NARA may extend this
time limit by notifying you in writing
before the expiration of the 30 work-
days. This notification will include an
explanation of the reasons for the time
extension.

Subpart D—Disclosure of Records

§1202.60 When does NARA disclose a
record in a Privacy Act system of
records?

NARA will not disclose any records
in a Privacy Act system of records to
any person or to another agency with-
out the express written consent of the
subject individual unless the disclosure
is:

(a) To NARA employees who have a
need for the information in the official
performance of their duties;

§1202.60

(b) Required by the provisions of the
Freedom of Information Act, as amend-
ed;

(c) For a routine use that has been
published in a notice in the FEDERAL
REGISTER;

(d) To the Bureau of Census for pur-
poses of planning or carrying out a cen-
sus or survey or related activity pursu-
ant to title 13 U.S.C;

(e) To a person who has provided
NARA with advance adequate written
assurance as specified in §1202.62(a)
that the record will be used solely as a
statistical research or reporting
record. (Personal identifying informa-
tion is deleted from the record released
for statistical purposes. The system
manager ensures that the identity of
the individual cannot reasonably be de-
duced by combining various statistical
records.)

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government or for
evaluation by the Archivist or the des-
ignee of the Archivist to determine
whether the record has such value;

(g) To another agency or any govern-
mental jurisdiction within or under the
control of the United States for a civil
or criminal law enforcement activity if
the activity is authorized by law, and if
the head of the agency or his or her
other designated representative has
made a written request to NARA speci-
fying the particular portion desired
and the law enforcement activity for
which the record is sought;

(h) To a person showing compelling
circumstances affecting the health or
safety of an individual, and not nec-
essarily the individual to whom the
record pertains. A disclosure of this na-
ture is followed by a notification to the
last known address of the subject indi-
vidual;

(i) To either House of Congress or to
a committee or subcommittee (joint or
of either House), in the course of the
performance of official legislative ac-
tivities;

(j) To the Comptroller General or any
of his authorized representatives in the
course of the performance of the duties
of the General Accounting Office;
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(k) Pursuant to the order of a court
of competent jurisdiction; or

(1) To a consumer reporting agency in
accordance with 31 U.S.C. 3711(e).

§1202.62 What are the procedures for
disclosure of records to a third
party?

(a) To obtain access to records about
a person other than yourself, address
the request to the NARA Privacy Act
Officer, National Archives and Records
Administration, Room 3110, 8601
Adelphi Rd., College Park, MD 20740-
6001. If you are requesting access for
statistical research as described in
§1202.60(e), you must submit a written
statement that includes as a minimum:

(1) A statement of the purpose for re-
questing the records; and

(2) Certification that the records will
be used only for statistical purposes.

(b) NARA will acknowledge your re-
quest within 10 workdays and will
make a decision within 30 workdays,
unless NARA notifies you that the
time limit must be extended for good
cause.

(c) Upon receipt of your request,
NARA will verify your right to obtain
access to documents pursuant to
§1202.60. Upon verification, the system
manager will make the requested
records available to you.

(d) If NARA determines that the dis-
closure is not permitted under §1202.60,
the system manager will deny your re-
quest in writing. NARA will inform
you of the right to submit a request for
review of the denial and a final deter-
mination to the appropriate NARA Pri-
vacy Act Appeal Officer.

§1202.64 How do I appeal a denial of
disclosure?

(a) Your request for a review of the
denial of disclosure to records main-
tained by the Office of the Inspector
General must be addressed to the
NARA Privacy Act Appeal Officer (N),
National Archives and Records Admin-
istration, Room 4200, 8601 Adelphi Rd.,
College Park, MD 20740-6001.

(b) Requests for a review of a denial
of disclosure to all other NARA records
must be addressed to the NARA Pri-
vacy Act Appeal Officer (ND), National
Archives and Records Administration,

36 CFR Ch. XII (7-1-08 Edition)

Room 4200, 8601 Adelphi Rd., College
Park, MD 20740-6001.

§1202.66 How does NARA keep ac-
count of disclosures?

(a) Except for disclosures made to
NARA employees in the course of the
performance of their duties or when re-
quired by the Freedom of Information
Act (see §1202.60(a) and (b)), NARA
keeps an accurate accounting of each
disclosure and retains it for 5 years
after the disclosure or for the life of
the record, whichever is longer. The ac-
counting includes the:

(1) Date of disclosure;

(2) Nature, and purpose of each dis-
closure; and

(3) Name and address of the person or
agency to which the disclosure is made.

(b) The system manager also main-
tains with the accounting of disclo-
sures:

(1) A full statement of the justifica-
tion for the disclosures;

(2) All documentation surrounding
disclosure of a record for statistical or
law enforcement purposes; and

(3) Evidence of written consent by
the subject individual to a disclosure,
if applicable.

(c) Except for the accounting of dis-
closures made for a law enforcement
activity (see §1202.60(g)) or of disclo-
sures made from exempt systems (see
subpart F of this part), the accounting
of disclosures will be made available to
the subject individual upon request.
Procedures for requesting access to the
accounting of disclosures are in sub-
part C.

Subpart E—Request To Amend
Records

§1202.70 Whom should I contact at
NARA to amend records about my-
self?

If you believe that a record that
NARA maintains about you is not ac-
curate, timely, relevant or complete,
you may request that the record be
amended. Write to the NARA Privacy
Act Officer, Room 3110, 8601 Adelphi
Rd, College Park, MD 20470-6001. Em-
ployees of NARA who desire to amend
their personnel records should write to
the Director, Human Resources Serv-
ices Division. You should include as
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